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"paBOBOE perynuposaHue AWCTAHLLUOHHOM Updiates
KOHCYJIbTAllUU B c¢epe TeleMeAUL UHbI

M.A. KoBaneHko

Bonrorpapckuit rocyaapcTaeHHbIn yHuBepcuTeT, Bonrorpas, Poccus

AHHOTALINA

06ocHoBaHue. Mcnonb3oBaHue TeneMeauLMHCKUX TEXHONMOTWI MpU OKa3aHWM MefMLMHCKOA NOMOLUM CTAHOBUTCS pacnpo-
CTPaHEHHbLIM AiBNeHWeM. [paBo NpuU3BaHO perynmpoBaTh BO3HMKAIOLLME 0OLLECTBEHHBIE OTHOLLEHUS, YTOBbI HE AOMYCTUTB He-
raTMBHbIX NPOSIBNEHWI U OpPraHU30BaTh MX rapMOHUYHOE pasBuTUe. B 06iacTi MeanLMHLI BaXHbIM ABJIAETCA YCTaHOBEHWE
MPaBOBbLIX HOPM, HarpaBfiEHHbIX Ha 3alUMTY M OXPaHy NPaB UM 3aKOHHLIX MHTEPECOB MaLMeHTa, MOCKOMbKY 3aTparuBaloTcs
(byHAaMeHTanbHble ecTeCTBEHHbIE NpaBa YesloBeKa — MpaBo Ha OXpaHy 3[0pOBbA U U3Hb. [lpefocTaBneHne cybbekTam
MeJMLIMHCKMX MPaBOOTHOLLEHMIA LLMPOTbI CBOBOALI YCMOTPEHUS MOXET NPUBECTM K CYLLECTBEHHOMY HapYLUEHMWIO KOHCTUTYLM-
OHHOrO NpaBa rpa}/iaH1Ha Ha 340poBbe. OLHOM W3 rMaBHbIX GOPM UCMOMb30BaHUA TeleMe IULMHCKUX TEXHONOTUI ABNAETCA
NpoBeAEHWE UCTAHLMOHHON KOHCYNbTaLMM C NaLUEHTOM.

Llenb — paccMoTpeHue LENCTBYIOLLEr0 NPaBOBOr0 PerynmMpoBaHus NPOBEAEHNUS AUCTaHLUMOHHOM KOHCYNbTaUMK C NaLyeH-
TOM, BblsIBNIEHWE NPODNEMHbIX BOMPOCOB, a TaKXe NYTe! UX paspeLLeHus.

Martepuanbl u MeToabl. MaTepuanamu HacTosLLero uccnefoBanus BbicTynatoT PenepanbHblii 3aKoH ot 21.11.2011 N2 323-003
«06 ocHoBax 0xpaHbl 300poBbA rpaxaaH B Poccuiickoii Pepepaumm», Mpukas MuHucTepcTBa 30paBooxpaHeHus Poccuitckoi
®epepaumu ot 30.11.2017 N 965H, Mpukas MuHucTepcTBa 3apaBooxpaHenuns PO ot 14 centabpa 2020 r. N 972H. Metopamm
UcCneaoBaHuA SBNAKTCA (OPManbHO-OPUANYECKUIA, CPaBHUTENBHO-MPABOBOM, a TaKXKe 06LLeHayYHble MeToAbl NO3HAHMS.
Pesynbtatbl. 06Liee npaBoBoe perynMpoBaHve NpefsycMaTpUBaeT BO3MOXKHOCTb MPOBEAEHUS AUCTAHUMOHHON KOHCYMbTa-
LMK C NaLMEHTOM NpU OTCYTCTBUM OYHOIO NpeABapUTENbHOrO NoceLLeHus nevallero Bpaya. (Ct. 36.2 MeaepanbHoro 3aKoHa
o7 21.11.2011 N2 323-03 «06 ocHoBax oxpaHbl 340p0Bbs rpaxaaH B Poccuitckoii Oepepaunm»). OfHaKo B 3TOM ciyyae Bpad
OrpaHuyeH B CBOMX MOJIHOMOYMSAX: OH HE MOXET Ha3HauYUTb SIeYeHMe, OCYLLECTBUTb KOPPEKLMIO PaHee Ha3HauYeHHOW Tepanuu,
a TaKKe BblaTb 3MIEKTPOHHBINA peLenT. Pe3ynbTaToM TakoW KOHCYNbTauuy BbICTYMaeT MeaMLMHCKOe 3akuoyenue. Ecnm Bpay
NPMHUMAET peLLeHne 0 He0bX0AMMOCTM OYHOrO NPUEMA, TO OHO MOKET COLEPKaTb PEKOMEHAALMM MaLMEeHTY 0 Heobxoau-
MOCTW NPOBeAeHUs npeaBapuTeNbHbIX 06cneaoBanmin (n. 47, 48 Topsaka opraHM3auMu U OKa3aHWUs MeAMLIMHCKOM NOMOLLY
C MpUMEHEHMEM TeNIEMeMUNHCKUX TEXHOMOMUH, YTBEPHAEHHbIX NpUKa3oM MuHucTepcTBa 3apaBooxpaHeHus Poccuiickont
®epepaumny ot 30.11.2017 r. N2 965H). CnepoBaTesibHO, BO3HMKAIOT NPO6/ieMbl, CBA3aHHbIE C ONpeAeNieHneM BO3MOXHOIO CO-
AepXaHus MeJULMHCKOr0 3akntoyenus (n. 9 BbileykasaHHoro [opsaka). 3o BiMseT Ha 06bEM 0TBETCTBEHHOCTU, MOCKOJBKY
Bpay-KOHCYNbTaHT HECET OTBETCTBEHHOCTb B Npefenax BblAaHHOrO MM MeAMLMHCKOro 3akioyeHus. KpoMe Toro, AaHHble
MOMNOXEHUA KONNMAMPYIOT ¢ TpeboBaHMAMM 06 yKa3aHWUM B MeJMLIMHCKOM 3aK/io4eHU 060CHOBaHHBIX BbIBOLOB 0 HanMumm
(oTcyTCTBMM) 3aB0NEBaHWN, O HANMYMM MEAMLIMHCKUX MOKa3aHWA UMW MeLULMHCKUX MPOTUBOMOKA3aHUA s MPUMEHEHNS
METOL0B MeAMLUMHCKOro 06CNef0BaHuA W (Miu) NieyeHus, onpeneneHnum spderTMBHOCTU U 060CHOBaHHOCTU NevebHo-aua-
THOCTMYECKMX MeponpusaTuii (nn. «6», «B» N. 14 lNopsaKa BblAauM MeAULMHCKUMM OpraH13aLmMsaMU CNPaBoK U MeaULIMHCKUX
3aKJTH0UEHWIA, YTBEPXAEHHOO NpUKa3oM MuHMcTepcTBa 3apaBooxpaHeHus Poceuiickoit Mepepaumm ot 14.09.2020 r. N 972H).
3aknoyenue. [Ins pa3sutus TeneMeauUMHbI HEOOX0AMMO €€ afleKBAaTHOE PerynuMpoBaHue, a TaKkKe ycTpaHeHue npobenos
U Konnmsmii. K HUM cnepyeT OTHECTW OTCYTCTBUE CheLpanbHbIX TpeboBaHMIA K COAEPHaHWI0 MeAMLIMHCKOTO 3aKiioueHus,
BblIJaBAaEMOr0 B paMKax AUCTAHLMOHHON KOHCYNbTaLMK, ONpeseneHuIo ero lopuanieckoro 3Hadequs. Mpu stom Mopsanok Bol-
A3a41 MeMUMHCKMMMW OpraHW3aLmMaMM CrpaBoK U MeMLIMHCKUX 3aKMOYeHU! NpeaycMaTpuBaeT NpeAocTaBieHue MeauuUMH-
CKOro 3aKJitoyeHns no obpalleHuio naumenTa, Toraa Kak lopsagok opraHusaumn U okasaHus MeAULMHCKOW NOMOLUM C Npu-
MEHEHWEM TeNeMeaNLMHCKUX TEXHONOMUIA pernaMeHTUpyeT, YTO OHO BbILAETCA MO MTOraM AUCTAHLMOHHOW KOHCYNbTaLMM.
KpoMe Toro, He onpeenéH BoMpoc 0 COOTHOLIEHUM MEAULIMHCKOTO 3aKJTIOYEHUS U KOHCYNIbTAaTUBHOIO NIUCTA.

KnioyeBble cnoBa: TeneMeauuuHa; AUCTAHLMOHHasA KOHCynbTauuA; npasoBoe perynnposaHue; MeOAUUUHCKAA MOMOLLb;
MeUUNHCKOe 3aKJllo4yeHune.
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Legal regulation of remote consultation in the field of
telemedicine

Maria A. Kovalenko

Volgograd State University, Volgograd, Russia

ABSTRACT

BACKGROUND: The use of telemedicine technologies in the provision of medical care is becoming a widespread phenomenon.
The law is designed to regulate emerging social relations in order to prevent negative manifestations and organize their
harmonious development. In the field of medicine, it is important to establish legal norms aimed at protecting and safeguarding
the rights and legitimate interests of the patient, since fundamental natural human rights — the right to health care and life —
are affected. The provision of a wide margin of discretion to those engaged in medical-legal relations may result in a significant
violation of the constitutional right of a citizen to health. One of the principal applications of telemedicine technologies is remote
consultation with the patient.

AIM: The aim of the study was to review the current legal framework regulating remote patient consultations, identify
problematic issues, and propose solutions to address these issues.

MATERIALS AND METHODS: The materials of the present study are the Federal Law dated November 21, 2011 N¢ 323-FZ
“On the Fundamentals of Health Protection of Citizens in the Russian Federation”, Order of the Ministry of Health of the Russian
Federation dated November 30, 2017 N2 965n, Order of the Ministry of Health of the Russian Federation dated September 14,
2020 N 972n. The research methods are formal-legal, comparative-legal, as well as general scientific methods of cognition.
RESULTS: The general legal regulation permits remote consultation with the patient in the absence of a face-to-face preliminary
visit to the attending physician (Art. 36.2 of the Federal Law dated November 21, 2011 No. 323-FZ “On the Fundamentals
of Health Protection of Citizens in the Russian Federation”). Nevertheless, the physician is constrained in his authority to
prescribe treatment, modify previously prescribed therapy, or issue an electronic prescription. The result of such a consultation
is a medical report. Should the physician determine that a face-to-face appointment is necessary, the patient may be advised
to undergo preliminary examinations (clauses 47 and 48 of the Procedure for the Organization and Provision of Medical Care
with the Use of Telemedicine Technologies, approved by Order of the Ministry of Health of the Russian Federation No. 965n
dated November 30, 2017). Consequently, there are issues pertaining to the determination of the potential content of the
medical report (clause 9 of the aforementioned Order). This affects the scope of liability, as the consulting physician is liable
within the limits of the issued medical opinion. Furthermore, these provisions conflict with the requirements to indicate in
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the medical report reasonable conclusions about the presence (absence) of diseases, the presence of medical indications or
medical contraindications for the use of methods of medical examination and (or) treatment, to determine the effectiveness
and validity of therapeutic and diagnostic measures (paragraphs “b” and “c” of the Procedure for Issuing Certificates and
Medical Reports by Medical Organizations, approved by Order of the Ministry of Health of the Russian Federation No. 972n dated
September 14, 2020).

CONCLUSIONS: The development of telemedicine necessitates the implementation of appropriate regulatory frameworks,
as well as the resolution of existing gaps and conflicts. These include the absence of specific requirements pertaining to the
content of a medical report issued within the context of remote consultation, as well as the definition of its legal significance.
Concurrently, the Procedure for Issuing Certificates and Medical Opinions by Medical Organizations stipulates that a medical
opinion may be provided upon the patient’s request. In contrast, the Procedure for Organizing and Providing Medical Care Using
Telemedicine Technologies specifies that it is issued following a remote consultation. Furthermore, the correlation between

a medical report and a consultation sheet remains undefined.

Keywords: telemedicine; telehealth visit; legal regulation; medical care; regulatory sandbox.
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